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Message
from

the pubLisher
j. stanley marshall

Professor Susan A. MacManus is one of the most
talented, most respected, and easiest-to-under-

stand political scientists in Florida. We seek her
thoughts on many issues and have now sought her
out on the question of the too-easily-amended
Florida     Constitution. The lead article in this issue of
The Journal describes in some detail the methods by
which the amendments approved by the voters last
fall might be implemented. When we began to plan
this issue a couple of months ago, we were pretty
sure we’d have something to say by now about the
changes needed in the methods for amending the
constitution. We don’t and there’s a reason.

While the problem is widely acknowledged, there is
little agreement as to how it might be solved. Members
of the legislature have discussed it but few specific
proposals have emerged and none has as yet developed
legs. That may be due in part to the legislators’ preoc-
cupation this spring with other pressing issues, chief
among those being the search for ways to stretch the
available dollars over the state’s perceived needs. But I
believe it’s more than that. The most obvious ways to
limit     people’s ability     to amend their constitution—for
example, requiring more signatures on petitions to get
the initiative on the ballot or requiring more than a
simple majority of votes in the election are . . . well, they
just don’t stand up well under close inspection.

So we’ve published the MacManus article as a way
to give our readers a better understanding of how
Floridians now change their constitution and what is
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F lorida is fast becoming like Arizona, California,
Colorado, North Dakota, Oregon, and Washing-

ton, where numerous proposed constitutional amend-
ments get almost as much attention as presidential or
gubernatorial elections.2

But unlike people in other states, Floridians tend
to approve most of the amendments put before
them—from pregnant pigs to bullet trains and smaller
classes. Our state’s constitution “is five times as long
as the United States Constitution and changes more
often.”3  One disgruntled citizen has described it as
“a junkyard for hard-to-pass legislation.”4  But
another sees citizen initiatives as the only way to tell
the legislature on a certain issue, “Listen, we want it
dealt with.”5

Proposed amendments receive the most media
attention before they are voted on, but the real
consequences surface soon after their passage. The
state’s electorate is fast learning that voting “yes” is
just the first step down the long road to full imple-
mentation. It is on this trip that citizens learn the
often-painful truths about the consequences (some-
times unintended) of implementing amendments
they have ratified. It is an increasingly frustrating

Voter-approved
constitutional
amendments

always face hurdles
that must be

jumped to reach the
finish line of full

implementation.

COVER STORY

impLementing florida’s
constitutioNal aMendments:

truth and consequences1

by susan a. macmanus
with the assistance of thomas a. watson
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journey for both supporters and
opponents of various amendments.

There is no better evidence than
the amendments passed by Florida
voters in 1998, 2000, and 2002.

Amending Florida’s
Constitution: 1998–2002
In Florida, constitutional amend-
ments or revisions6  may be placed
on the ballot in five different ways:7

• By a three-fifths vote of the
membership of each house of the
state legislature

• By the citizens via petition (direct
initiative)8

• By the Constitutional Revision
Commission (CRC), 9  a 37-
member body comprised of both
public officials and private
citizens that meets every
20 years10

• By the Tax and Budget Reform
Commission, which meets every
20 years11

• By a constitutional convention.
Florida’s Supreme Court plays a
unique role in the process; it
determines whether a proposed
amendment meets the single-
subject rule12  and is clearly
worded. If not, the amendment
does not go on the ballot for
ratification by the voters.13

Three of the five sources named
above have accounted for all 26
amendments on the ballot in Florida
in 1998, 2000, and 2002. The legisla-
ture has proposed 11 (42 percent),14

the CRC, 9 (35 percent), and citizens,
6 (23 percent), as shown in the table
on pages 14–15. The Florida Supreme

court intervened on an additional
amendment (tax exemptions) pro-
posed by the legislature in 2002,
keeping it off the ballot because the
court ruled it was misleading.

Historically across the country,
more amendment proposals appear
on state constitutions in mid-term
(nonpresidential) than in presidential
election years. That pattern has held
true in Florida from 1998 to 2002.

But Florida’s amendment activity
has gone counter to that observed in
the rest of the nation in four ways.
1. Amendment activity in Florida is

rising, not declining as it is
elsewhere. Across the United
States, 30 percent fewer initiatives
were on the ballot in 2002 than in
2000—the fewest since 1986. But
in Florida, the number of amend-
ments on the state’s ballot more
than tripled in the same period,
from 3 to 10 (see the table).

2. Citizen-initiated amendments are
more common in Florida than
elsewhere. For example, of the 202
statewide measures on ballots
across the United States in 2002,
26 percent were placed there by
citizens and 74 percent by state
legislatures.15  In Florida, by
contrast, the ratio was 50:50.
Furthermore, in the sheer number
of proposed amendments, Florida
exceeds the national average
number of citizen-initiated ballot
proposals if one counts amend-
ments proposed by the CRC,
which is largely a citizen process.
Florida’s citizen-initiated proposal
average is 5 (from 1998 to 2002),16

compared with the U.S. average of
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�
Proposed

amendments
receive the most
media attention
before they are

voted on, but the
real consequences
surface soon after

their passage.

�

3.04 (from 1991 to 2000, up from
2.25 between 1981 and 1990).17

3. Florida has had more success in
passing citizen initiatives than the
23 other states with citizen
initiative processes in place.
According to the Initia-
tive & Referendum
Institute, the national
passage rate18  from
1904 to 2000 was
42 percent,19  and in
2002, it was 47 percent.
In contrast, Florida’s
passage rate in the
1998–2002 period was
at or near 100 percent.
That is, all six of the
citizen-initiated consti-
tutional amendments
on Florida’s ballot
passed, as did eight of
the nine put on the
ballot by the CRC. Meanwhile,
during the same period, just eight
of the 11 proposed by the legisla-
ture passed. (One of the eight, the
death penalty amendment
adopted in 1998 and subse-
quently approved by the voters,
was eventually ruled unconstitu-
tional by the Florida Supreme
Court. As mentioned earlier, the
court kept a tax reform proposal
off the ballot in 2002 because it
failed the language clarity test.)
Also worth noting, Florida’s
success in passing citizen-initiated
amendments is considerably
higher now (100 percent in 2002)
than over the entire period of the
initiative’s existence—1972 to the
present (76 percent).20

4. Florida has low rolloff rates.21

The rolloff rate is the percentage
of voters who vote in races at the
top of the ballot (for example,
presidential and gubernatorial)
but who do not vote on amend-

ments that typically
appear at the bottom. In
other words, Floridians
are more likely than
voters in other states to
vote on amendments. (See
the table for rolloff rates
in Florida.) The primary
explanation for Florida’s
lower rates is that the
state has, among its voting
population, the largest
proportion of people age
65 and older who are
more likely to vote a
complete ballot from top
to bottom.22

Florida’s rolloff rates for 10 amend-
ments in 2002 ranged from a low of
3.3 percent on a workplace smoking
prohibition to a high of 18.8 percent
on an amendment addressing Miami-
Dade County’s home-rule charter. In
this case, the higher rate on the
Miami-Dade County amendment
indicated the electorate’s confusion
about what the proposal would do.
High rolloff rates also tend to occur
when amendments are highly techni-
cal or legalistic in nature.

Citizen-Initiated Amendments:
Pros and Cons
Proponents of citizen-initiated
amendments (direct democracy)
argue that they are necessary to
bypass lethargic or unfriendly state
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legislatures. As one newspaper edito-
rial has noted, “In theory, the citizen-
initiative amendment process can be a
powerful tool to let voters jump-start
government reforms. It provides a
healthy safety valve for public dissent
and a useful check-and-balance on
unresponsive legislators.”23

Supporters attribute the increase in
citizen initiatives to “a growing
impatience with the pace of reform
and implementation of earlier amend-
ments by the executive and legislative
branch of state government.”24

Opponents object to the ease of
placing constitutional amendments
on ballots, fearing that they are
cluttering up state constitutions.
Opponents also complain about the
sound-bite nature of the amendment
titles and brief overviews that appear
on the ballot.25  A National Confer-
ence of State Legislatures report
laments, “Initiatives ask voters to
make simple yes-no decisions about
complex issues without subjecting
the issue to detailed expert analysis
and without asking voters to balance
competing needs with limited re-
sources.”26

Opponents also point to the domi-
nance of “big-bucks special-interests”
who can buy their way onto the
ballot.27  “Usually, those putting a
measure on the ballot are organized
and funded, with a specific agenda in
mind.”28  (Florida is one of only a
handful of states that permit the
persons collecting petition signatures
to be paid.29 ) But most of all, oppo-
nents of initiatives fear they erode, or
short-circuit, our system of representa-
tive democracy.30

The State Legislature Tends
to Have the Last Word
State legislatures often have the last
word, even on citizen-initiated
constitutional changes that were
designed to bypass state representa-
tives. But legislatively initiated
amendments often share the same
fate as those proposed via citizen
petition—difficulties and delays in
“putting meat on the skeletons” of
broadly worded proposals. Legisla-
tors must fill in the how-to-do and
how-to-pay-for details. The effort
they exert to put amendments online
varies considerably.

The Florida legislature’s imple-
mentation plans often involve other
state and local entities. State agen-
cies are frequently instructed to
adopt rules. Counties, municipali-
ties, and school districts may be
required to pass legislation putting
various components of the amend-
ments into place. Implementation
deadlines established by the amend-
ment may extend several years into
the future, allowing new circum-
stances to alter original plans. And
in other instances, litigation may halt
or delay full implementation.

Delay, delegation of authority, and
other difficulties are typical. Voter-
approved amendments always face
hurdles that must be jumped to
reach the finish line of full imple-
mentation.31  What are they?

Explaining the Pace
of Implementation:
Truths and Consequences
Theories abound about the great
variety in the pace of implementa-
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tion. This overview of the 26 amend-
ments ratified by Florida voters since
1998 suggests the following
10 “truths and consequences:”

1.
A larger “yes” vote on an amendment
does not necessarily mean government
officials will more quickly implement
it.     (The “yes” votes for each amend-
ment and revision are reported in
the table.)

Vote margin is not always the best
predictor of amendment implemen-
tation rate. For example, in 1998 five
amendments (Preservation of the
Death Penalty…; Recording of
Instruments in Branch Offices;
Conservation of Natural Resources…;
Public Education of Children; and
Firearms Purchases…) were sup-
ported by more than 70 percent of
the voters. Yet not one of these
amendments was fully implemented
by 2001. Some were slowed by
extensive legislative debates or by
lawsuits (Death Penalty, Conserva-
tion of Natural Resources, Public
Education of Children). Several were
designed to give local governments
the option of implementing them
(Recording of Instruments in Branch
Offices; Firearms Purchases—Crimi-
nal History Records Check and
Waiting Period). For one reason or
another, some local governments
have not yet seen fit to do so.

Among the nine 2002 amendments
adopted, more than 70 percent of
voters approved the Economic
Impact Statement (Amendment 2),
the Two-Thirds Vote to Exempt
Public Records (Amendment 4), and

the Protection From Second-Hand
Smoke (Amendment 6) proposals. Of
these, the Economic Impact State-
ment and Public Records amend-
ments are likely to be implemented
more quickly than many of the
amendments with less support (for
example, Reduction in Class Size—
Amendment 9, Statewide University
Governing Board—Amendment 11).
However, the antismoking amend-
ment seems to be following the path
of slow implementation because of
extensive legislative debates. Law-
suits are imminent. To a certain
extent, even the Exemption of Public
Records amendment is encountering
implementation difficulties. Legisla-
tors are caught between pressures to
ensure security in the post–9/11 era
by protecting individual privacy and
the state’s long-standing commit-
ment to government in the sunshine.

The consequences? Citizens may
become even more cynical about
elected officials and their govern-
ment when large-scale vote mandates
are ignored or reinterpreted in the
process of creating statutory lan-
guage to implement the popular
amendments. At the same time,
legislators are likely to encounter
last-ditch lobbying on both sides of
an amendment. In addition, chang-
ing times and priorities may force
legislators to re-examine the urgency
and necessity of implementing
amendments.

2.
Amendments put on the ballot by the
citizens or CRC are more likely to
include specific implementation
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timelines than those initiated by the
legislature.

The CRC-initiated Revision 7
(…Funding of State Courts portion)
passed in 1998 set July 1, 2004, as
the deadline for the state to assume
many court costs from
the counties and to
standardize the state’s
judicial system. The
citizen-initiated high-
speed rail amendment
passed in 2000 man-
dated that construction
begin by November 1,
2003. Four citizen-
initiated amendments
passed in 2002 all
specified deadlines:
•The workplace

smoking ban is to be
fully in effect by July
1, 2003.

•Universal pre-kindergarten must be
offered free to four-year-olds no
later than the 2005 school year.

•The so-called pregnant pig amend-
ment, which would outlaw gesta-
tion crates used to confine
pregnant pigs in a space so small
they cannot turn around for
months at a time, must be fully
implemented by 2008.

•The class-size amendment must be
fully implemented by 2010, al-
though school districts will have to
begin making some class-size
reductions by fall 2003.
Proponents of the deadline ap-

proach argue that it is necessary
when the state legislature has either
refused to take action or delayed
action on the issues at hand.

Opponents say rigid edicts ham-
string the state financially and create
unintended consequences.32

The consequences? If the condition
of the economy shifts markedly
between the date of passage and the

established deadline,
priorities may shift,
too. State legislators
writing the implemen-
tation rules become
caught in the crossfire.
As a result, neither
supporters nor detrac-
tors of the amendment
are fully satisfied.

3.
In diverse states like
Florida, implementation
will not be uniform, even
when the mandate is
universal in its reach.

Proof of this truth is the 1998
Amendment 6 (Public Education of
Children), which calls for the state to
provide “a uniform efficient, safe,
secure, and high quality system of
free public schools….” But the state’s
67 school districts vary markedly in
their socioeconomic composition,
which often means the impact of
state-ordered requirements are
different across the districts. The
same is true for the class size and
pre-kindergarten amendments
ratified in 2002. In the words of one
reporter, “As lawmakers divvy up
dollars for the popular initiative to
lower class sizes, regional politics
threaten to poison public opinion
against the measure.”33

The consequences? One-size-fits-all

�
Few of the

constitutional
amendments and

revisions adopted by
Florida voters since

1998 have been fully
implemented at the
time this article was

written.

�
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amendments involving state funding
to local school districts tend to evoke
fierce formula fights in the legisla-
ture, usually between large and small
(urban and rural) districts. Usually,
but not always, large districts win
and small ones lose.34

4.
When given an option, some local
governments take it and others leave
it. Demographics, socioeconomic
composition, financial condition, and
politics affect the decision.

Local governments were given the
option of implementing five of the
1998 amendments (Historic Property
Tax Exemption and Assessment;
Additional Homestead Tax Exemp-
tion; Recording of Instruments in
Branch Offices; Local Option for
Selection of Judges…; and Firearms
Purchases; Local Option for Crimi-
nal History Records Check…). In
2002 counties were given the option
of granting a homestead property tax
exemption to people who construct
living quarters for elderly (62 and
older) parents or grandparents.

Thus far, local governments have
acted in unison on only one amend-
ment (Local Option for Selection of
Judges…, 1998). In this instance, it
was to reject the proposed appoint-
ment and merit retention of county
and circuit court judges. On the
other local option amendments,
implementation rates have been
slow. There are several reasons.
•First, local governments fear

revenue losses (Historic Property
Tax Exemption; Additional Home-
stead Tax Exemption For Seniors;

Property Tax Exemption For
Elderly Relative Living Quarters).

•Second, they may perceive they
have little to gain in implementa-
tion (little or no efficiency in record-
ing instruments in branch offices).

•Finally, their constituents’ prefer-
ences may differ from voters in
other parts of the state (Firearms
Purchases, Local Option for
Criminal History Records Check
and Waiting Period).35

The consequences? Local option
structures may be necessary to get
enough signatures (or votes in the
legislature) to place an amendment
on the ballot.  But the subsequent
unevenness of their adoption may, in
turn, place additional political—and
economic—pressures on state law-
makers if differential impacts arise.

5.
If the projected budgetary impact of
an amendment is large, officials in
localities will back away from it, even
when their political supporters lobby
for it. Fiscal stress tends to trump
everything else.

The strongest evidence of this
principle at work involves the 1998
Additional Homestead Exemption
For Seniors revision and, to a lesser
extent, the 1998 Historic Property
Tax Exemption. Our surveys of
Florida counties and municipalities
have found that they are less likely to
give property tax breaks if they
foresee major fiscal consequences
once granted. 36  Local governments
worry that they will have to raise
property taxes and/or cut services to
cover the revenue losses—neither of
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which is politically popular. It is
easier to resist political pressures
from eligible groups, like senior
citizens, when local governments
tout the inequities of the tax breaks.

The consequences? Differential
amendment implementation rates
across local governments may create
intergovernmental frictions as well as
fiscal difficulties. The chances of
such outcomes are greater when
wealthier neighboring jurisdictions
put exemptions in place more
quickly than poorer entities simply
because they can afford to do so.

6.
Amendments with the most “actors”
involved in their ultimate implemen-
tation will generate the most contro-
versy as the legislature establishes
rules, regulations, and funding. The
more persons or agencies involved, the
greater the likelihood of fierce dis-
agreements and lawsuits.

The best examples of this truth are
the 1998 funding of state courts
revision, the 2000 high-speed rail
amendment, and the 2002 reduction
in class-size amendment. In each
instance, roles have been carved out
for multiple professional groups and
associations as well as for more than
one branch of state government and
more than one level of government.

The consequences? Implementation
becomes a battle of experts. Each
actor enters the fray armed with
mountains of reports, statistics, and
dollar estimates. The courts often
have the last say. The result is often
the threat of a reversal or re-vote on
the amendment.

7.
The more components in a proposal,
the less likely all parts of it will be
implemented at the same time. Such
omnibus amendments often combine
“apples and oranges” and require
different sets of actors to be engaged.
These amendments are most likely to
be initiated by the Constitutional
Revision Commission, which has the
authority to put multipart amend-
ments on the ballot.

A prime example is the CRC’s
1998 Conservation of Natural
Resources; Creation of Fish and
Wildlife Conservation Commission
revision. The first part created the
commission (FWCC). The second
created the Florida Forever Program
to purchase and conserve lands and
set priorities. The FWCC’s creation
came quickly; but battles over
definitions of “full implementation”
of the Florida Forever Program have
continued in almost every successive
legislative session.

Another classic example of this
principle is CRC’s 1998 revision
involving the state courts. The
revision called for a statewide vote
on the election versus the appoint-
ment/merit retention of circuit and
county court judges in November
2000. It also set July 1, 2004, as the
date by which enabling legislation
for state funding of the court system
must be in place. The latter involves
a much wider array of actors, includ-
ing local-level officials, which can
slow or stall implementation.

The consequences? Such an all-or-
nothing amendment format is
equivalent to a double-barreled
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public opinion survey question. You
like one part of it but not the other,
so how do you respond? While such
a format may enhance the
amendment’s chances of passage, it
diminishes the likeli-
hood that the coalition
pushing passage will
stay intact until all the
parts are implemented.

8.
The greater the complex-
ity of an amendment, the
more difficult it may be
to anticipate all the
possible results, and the
more likely unintended consequences
will become apparent.

A great example of this principle
is the workplace antismoking
amendment passed in 2002. It
“prohibits smoking in certain
enclosed indoor workplaces and
restricts smoking in restaurants and
other enclosed indoor workplaces….
It exempts noncommercial private
residences, retail tobacco shops,
private offices, designated rooms in
lodging establishments, and bars….”
(ballot summary).  The multiplicity
of exemptions and definitions in the
amendment language has generated
considerable controversy and pitted
restaurants against bars over the
conditions under which “the serving
of food [in a bar] is merely inciden-
tal to the consumption of any
[alcoholic beverage].” Confusion
abounds. “Who’s going to be the
smoking police? Which agency is
going to write the rules? What is a
‘stand-alone’ bar? What about

takeout facilities and catering?
What is only ‘incidental’ food
service—popcorn, peanuts?”37  An
amendment’s complexity is often
measured by the number of defini-

tions and/or exemp-
tions included therein.
In addition, nine cigar
companies have filed a
lawsuit against the
amendment, claiming
it “will prevent them
from testing cigars and
drive them out of
business.”38

The consequences?
Regulatory-intensive

amendments often generate lawsuits
from businesses or professions whose
members believe they would suffer
serious economic damages from
implementation of the legislation.
Definitional battles rule the day.

9.
Broadly or vaguely written amend-
ments often slow down the implemen-
tation process. They quickly become
politicized once the debate over the
specifics begins. Initial support
wanes as the real impact becomes
more apparent. This is what some
scholars identify as the law of unin-
tended consequences.39

The Additional Homestead
Exemption For Seniors revision that
passed in 1998 is proof of this
principle. The revision authorized
the legislature to allow counties and
municipalities to adopt ordinances
that grant an additional homestead
exemption not greater than $25,000
to persons 65 and older whose

�
The implementation
process tends to be
highly incremental.

This is not
always bad.

�
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annual household income is
$20,000 or less. What seemed like a
benign approach—namely, to define
income as the adjusted gross in-
come figure reported on federal
1040 tax forms—turned out to be
highly controversial. Local officials,
as well as younger constituents,
strongly opposed this definition
because of its perceived unfairness.
(It excludes certain types of pen-
sions and annuities, among other
things.) Battles over how to define
income have energized opponents of
the additional homestead exemp-
tion and emboldened local election
officials to reject it on the grounds
of intergenerational injustice.

Another example is the high-speed
rail amendment, which has been
described as “steeped in vague and
unanswered questions about its
financial and technical feasibility.”40

The consequences? The lack of
detail in an amendment gives legisla-
tors bold license to interpret what
the voters meant. Political and legal
battles over the breadth of authority
granted under each vaguely worded
amendment slow implementation
considerably. So, too, does a major
fight over affordability, although in
the future (at least for citizen-initi-
ated amendments), that may be less
of a problem thanks to passage of the
Economic Impact Statement amend-
ment in 2002.

10.
Amendments that deal with issues
perceived by some as unconstitutional
are the most likely to generate lawsuits,
thereby slowing down the implementa-

tion process. Issues seen as trampling
on individual freedoms protected by the
Bill of Rights or those with a religious
or moral dimension are the most likely
to ignite court challenges.

Three 1998 and two 2002 amend-
ments involved precisely these types
of issues. Lawsuits were filed against
the 1998 and 2002 death penalty
amendments (Article I, Section 17 of
the State Constitution), the 2002
public education amendment (for
violation of the separation of church
and state),41  and the 2002 antismok-
ing amendment (for violating prop-
erty rights). Many expected lawsuits
against the firearms-purchase,
records-check, and waiting-period
amendment. But it appears that
counties with strong right-to-bear-
arms constituencies have fended off
lawsuits by simply failing to imple-
ment the amendment.

The consequences? In the course of
court challenges (or threats thereof),
new interpretations of an
amendment’s reach are likely to
surface, often delaying implementa-
tion or sparking new statutes and
amendments.

Slow Pace of Implementation
Not Surprising
Few of the constitutional amend-
ments and revisions adopted by
Florida voters since 1998 have been
fully implemented at the time this
article was written (March 2003). As
we have shown, few were intended to
be. The implementation process, by
definition, tends to be highly incre-
mental. This is not always bad,
especially when unintended conse-
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quences are slow in surfacing and/or
when major changes occur in popula-
tion, political, and economic condi-
tions. But slow implementation is not
always good either, especially when
legislative delays are seen as thwart-
ing the will of the voters.

One thing is crystal clear. Attempts
to improve the amendment process
in our state must take into account
the truths-and-consequences lessons
outlined here. �

Susan A. MacManus is the Distinguished
University Professor of Public Administra-
tion and Political Science in the Depart-
ment of Government and International
Affairs at the University of South Florida,
Tampa. Thomas A. Watson is a USF
student enrolled in the Undergraduate
Honors Program.
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what’s a thiNk tank,
aNyWay?

by j. stanley marshall

We hear the question, not so often anymore, but
occasionally someone asks, “What is a think

tank and what is it that you people do?” We believe
most of our members and friends are beyond that
point but, still, it’s a question worth answering. There
are new friends among our readers, so for their benefit
and to refresh the memories of Institute regulars, let
me comment on our mission and our methods.

Our Mission
The Institute’s mission is what it’s always been: to
inform and educate Floridians about the public
policies that affect them and to try to do something
about policies that we believe do not represent the
best interests of Floridians. The Institute exists, in
other words, to support the policies of government
when in our opinion they deserve to be supported; to
propose changes when we think change is justified
and, in either case, to present our reasons; and to
advance, in every way we can, free markets, limited
government and personal freedom. We issue more
elaborate statements of mission from time to time
but reduced to the simplest terms, that’s about it.

The Consequences of Our Efforts
People in our business are sometimes asked whether
the research we perform and the publications we

This article is
taken from

remarks made at
the JMI Board of

Directors meeting
in January 2003.
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�
The airing of

public policy issues
in Florida

needs balance.

�

produce actually make a difference
and whether the time and effort we
invest—and the money you invest in
us—can be justified in terms of the
real policies and practices of those
who govern. It’s a justifi-
able question and I believe
it has a clear answer. The
results of our efforts can
be seen in several ways:
•First there is, on occa-

sion, action by the
legislative and executive
branches resulting
directly from our efforts.
Two examples come to
mind: the passage of the charter
school law in 1996 and the demise
of the first high-speed rail plan in
1998. We are confident that our
research, our publications, and our
views expressed to state legislators,
to the media, and to the general
public have had an impact on
actions by the legislature (in the
case of charter schools) and to the
executive branch (in the case of the
high-speed train.) The Institute’s
contributions are recognized in
statements made to me—and I
suspect to many of you—by mem-
bers of the legislature who tell us
oftentimes that they read and
appreciate our reports even when
they add, as some of them do on
occasion, “I don’t always agree
with you, but I respect the posi-
tions you take.”

•Second, there are changes that
come about in which we believe
our efforts have been a factor,
though maybe not always the

decisive factor. Did our research
and publications influence the
legislature on the intangibles tax
(we think it did) or on the efforts of
some legislators to enact a state-

level minimum-wage tax
a few years ago (it was
defeated)? Those were
issues on which we made
serious efforts to “inform
and educate legislators.”
IRS regulations that
govern tax-exempt
organizations like JMI
prevent our lobbying in
the formal sense, but

educating and informing is an
appropriate function.

•The third way we believe we
influence the outcome of the
public policy debates is by assum-
ing a consistent stance in favor of
conservative policies buttressed by
sound thinking, by solid research,
and by the persuasive statements
that make their way to the desks of
legislators and the media. In this
way, we run a conservative flag up
the flagpole that assures citizens
who care about freedom that
there’s somebody out there who
shares their concerns; that if it feels
like they’re swimming upstream,
there are some others in there
swimming with them. In this way
we provide a rational, conservative
foundation that seems to give
continuing direction to those who
seek direction and purpose. This
may be the hardest to measure and
may also be our most important
contribution.
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�
The Framers

looked upon the
U.S. Constitution as

an instrument to
make certain that the
national government
would have specific

delegated, and
therefore limited,

powers.

�

It has sometimes seemed that we’re
sailing against an unfavorable wind.
Our views are often in contrast with
the prevailing sentiments that come
from the universities, especially the
social science departments. And that’s
one of the reasons the
Institute was founded and
why we think it’s impor-
tant for us to publicize
our work. The airing of
public policy issues in
Florida needs balance.

Finances
The Institute is funded
entirely by voluntary
contributions from
individuals, corpora-
tions, and foundations.
We do not solicit and
have never accepted
government money or
assistance in any form. In
the early years (1987–1990), we oper-
ated on very limited funds contributed
by some of the founders, several board
members, and a few generous friends.
Since about 1990, we have conducted
more formal fundraising campaigns
directed to members whose dues
continue to make up a substantial part
of our operating budget and to founda-
tions and corporations whose mem-
bers believe what we’re doing is worth
supporting. We also conduct major
fundraising events—usually luncheons
and dinners—around the state as an
opportunity to motivate and reward
our members and to raise money.

Governance
The Institute is governed by a board of

directors, now numbering 15 men
and women from throughout the
state. They establish policy and select
the Institute’s officers, make their
own contributions and help to raise
money from others, recruit and select

new board members, and
generally give direction
to our work. We’re
fortunate to have had an
outstanding group of
public policy activists to
serve on the board and
we’re always on the
lookout for new board
members. Members
serve three-year terms,
which may be extended.

The Institute also has a
Research Advisory
Council, made up of
about 10 outstanding
scholars who have a
strong interest in public

policy and who share the Institute’s
basic views on philosophical-political
questions. These are mostly university
faculty members from Florida institu-
tions and a few outside the state. The
Council includes several Florida
university professors who helped to
shape the Institute’s mission and
whose names grace our publications
(James Gwartney, Randall Holcombe,
and Tom Dye, among others).

Some Thoughts
The Framers looked upon the United
States Constitution as an instrument to
make certain that the national govern-
ment would have specific delegated,
and therefore limited, powers. They
believed in federalism, which meant
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that most governing would take place
at the state level where there would be
less abuse of power. It was Jefferson
who was supposed to have said that
the national progress of things is for
liberty to yield and government to
gain ground; and that sentiment is
expressed in the Institute’s vision
statement. If a think tank stands for
anything, it should be dedicated to
resisting government’s constant
tendency to encroach on the rights of
its citizens.

When The James Madison Institute
was founded in 1987, we were among
the first half-dozen such organizations
in the country. There are now more
than 40 and while each is completely
independent of the others, we do

involved in implementing changes
once these are approved by voters.
When specific proposals for chang-
ing the initiative process appear—as I
feel certain they will—Floridians will
better understand how to     evaluate
the proposals.

And when will that be? I cannot, of

Message from the pubLisher (Continued from page 2)

course, predict that with any confi-
dence, but Floridians deserve some-
thing better than a state constitution
that has become a play-toy for vested
interests and I believe they will
achieve it. Readers may look for The
Journal to carry reports on this as
proposals emerge. �
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meet a couple of times a year to share
ideas and occasionally programs. I
believe the influence of the group (the
State Policy Network, or SPN) in the
aggregate has been to bring about
real, measurable progress in public
policy across much of the country.
(Their addresses are on our website.)

If citizens had the time and the
opportunity, the background, knowl-
edge and information to stay on top
of and to deal with important public
policy issues, organizations like JMI
would have no role to play. But
realistically, most citizens don’t have
the time or the inclination to be
activists and that’s why think tanks
like The James Madison Institute
deserve your support. �
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health caRe welcoMes
an old frieNd:

the fRee marKet

by curtis leonard

The health care system in Florida and in the
nation is in crisis. The number of uninsured

continues to climb.1  Insurance rates are rising by
double digits every year.2  Employers are dropping
insurance coverage as an employee benefit.3  Florida
Medicaid costs are increasing, consuming billions of
dollars of the state budget.4  Doctors are quitting their
practices, retiring early, or simply changing profes-
sions because of litigation5  and financial problems.6

Health maintenance organizations complain that
because of federal and state laws enacted over the
past five years, they are no longer able to control
costs. Insurance carriers are abandoning the small-
business and sole-proprietor markets.7  Quite simply,
it’s a mess.

While major stakeholders in the system—insurance
companies, physicians, consumer advocates, legisla-
tors, government officials, and pharmaceutical
companies—discuss complex proposals to reform
health care, one fundamental fact seems to be lost on
the parties: there is no free lunch. Someone, some-
where, somehow has to pay. The farther the con-
sumer gets away from paying, the more confusing,
expensive, and wasteful purchasing that lunch
becomes.

SimpleCare, a
nonprofit cash-

for-service health
care plan, allows

doctors to
eliminate health

insurance
paperwork and

offer their
services at a

discount.
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�
Two doctors and a
handful of patients
started SimpleCare

in Seattle, and it
has expanded to
dozens of other

communities.

�

Perils of a Third-Party System
Imagine that you have “food insur-
ance” with a $200 deductible, and
after that, your insurance pays for
your food, so you grocery shop with
no concern for costs. The
grocer has to comply with
thousands of regulations,
dictating what products to
stock and how much a
customer can purchase at
one time. If a poor person
has an attack of extreme
hunger—a real emer-
gency—he or she might get
the necessary groceries
and go home without any
real expectation by the
grocery storeowners that
they would ever be paid.
This would be okay, because the
store owners could recoup their
losses on what they charge the
insured. If the store didn’t have
what the poor people wanted, they
could get permission from their
food     maintenance organization to
shop elsewhere. It seems absurd,
doesn’t it?

This analogy brings the current
problems with our health care
system into focus. Like health care,
food     is a necessity of life; if we don’t
eat, we die. Using the logic that
governs our current health care
system, one might think that the
government should be intimately
involved in the provision of food.
The United States, happily, has
managed to avoid this socialist trap,
although the limited Women, Chil-
dren and Infants (WIC) nutrition
subsidies and food stamp programs

exist. But as people in Africa, East-
ern Europe, and elsewhere can attest,
governments have been or are now
involved in the provision of food and
that has led to famine, inefficiency,

fraud, and extraordinary
costs. By contrast, most
elderly and poor persons
in this country have
access to our efficient,
competitive, and con-
sumer-driven food
system and have plenty
to eat. If anything, many
poor persons in this
country suffer from
obesity.8

The difference between
our food and health care
delivery systems depends

on how we view the two. The poor,
the elderly, and lower-income work-
ing classes in this country do not
expect to eat filet mignon every
night, but they do expect the best
health care, thanks to the encourage-
ment of government policies, politi-
cians, and social welfare advocates.
In fact, every income group in this
country now expects the best. The
combination of employer-paid health
insurance inaugurated in World
War II and the introduction of
Medicare and Medicaid in 1965 has
distanced a consuming public from
the actual costs of health care.
Instead, the consumer is a muted
observer in a third-party system that
both hides and increases costs.

Introducing Free-Market
Principles
Adam Smith wrote, “Little else is
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�
Re-establishing
the delivery of

health care under
free-market

principles has the
best chance

of correcting the
current system.

�

requisite to carry a state to the
highest degree of opulence from the
lowest barbarism but peace, easy
taxes, and a tolerable administration
of justice: all the rest being brought
about by the natural course of
things.”9  The “natural
order of things” in
health care has been
disrupted two ways:
1. Health care regula-

tions have become
aggressive and even
punitive

2. State and federal
governments have
subsidized health
care through doctors,
hospitals, insurance
companies, and
pharmacy services.

To right the ship, free-
market principles must be reintro-
duced. Re-establishing the delivery of
health care under free-market prin-
ciples has the best chances of correct-
ing the inefficiencies, fraud, waste, and
perverse incentives in the current
system. However, local newspaper
headlines won’t read, “Government
and Private Sector Agree to Re-
Introduce Free Enterprise to Health
Care” anytime soon. Such a revolution
will take place far away from newspa-
per headlines and cable news. It will
happen quietly and from the bottom
up. Just ask Dr. David MacDonald.

David MacDonald and Vern S.
Cherewatenko, two Seattle-based
physicians, were going broke in 1997.
Because of the administrative costs
imposed by Medicare, Medicaid, and
health maintenance organizations,

along with low reimbursements by
the same, they were averaging a net
loss of seven dollars per patient. With
55 doctors in their practice at the
time, losses amounted to $80,000 per
month. “Bankruptcy was six months

away,” said MacDonald
at a James Madison
Institute luncheon held
recently in Tallahassee.
“We had to do some-
thing,” he said. What
they decided to do was
so simple that they called
it SimpleCare.

The doctors decided to
eliminate the middle
man and go to a fee-for-
service arrangement. In
other words, the doctors
drastically cut their rates
(by 20 to 50 percent) and

in exchange, struck an agreement
with their patients that they would
pay for services by cash, check, or
credit card at the time of service.
Gone were the phone calls to third-
party administrators, excessive
paperwork, endless treatment codes,
and disagreements over reimburse-
ment rates. The doctors found that by
eliminating the third-party payers,
they could reduce their fees and still
turn a profit.

Their practice turned around.
Many uninsured could now afford
quality health care. Employers and
insured patients secured major
medical policies (to cover cata-
strophic care expenses) and went to
fee-for-service care under SimpleCare,
thereby saving hundreds, even
thousands of dollars. Word got
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around. “What started out with two
doctors has grown to about 1,400
medical providers and 14,000     pa-
tients nationwide,” notes
Cherewatenko, now president and
chief executive officer of SimpleCare
and the American Association of
Patients and Providers (AAPP).
AAPP is the nonprofit group that
provides the oversight and manage-
ment for SimpleCare. Both patients
and providers join the AAPP to
participate in SimpleCare and to be
advised of changes, additions, and
expansion in the network.

The beauty of SimpleCare—reduced
costs to both doctors and patients for
quality health care—is embodied in
the observation made by Milton
Friedman in his article, “How to Cure
Health Care.” He wrote, “Two simple
observations are key to the high level
of spending on medical care and the
dissatisfaction with that spending.
The first is that most payments to
physicians or hospitals or other
caregivers for medical care are made
not by the patient but by a third party.
The second is that nobody spends
somebody else’s money as wisely or as
frugally as he spends his own.”10

SimpleCare participants know the cost
of their care, they know the costs of
different treatment options, and they
ask questions. They pay for their own
lunches.

MacDonald and his partner then
expanded their immediate network
to the laboratories and other
caregivers they depended on for
prescribed testing and treatment.
“We could never find out what things
actually cost,” said MacDonald. The

health-care market is so hopelessly
skewed by government and insur-
ance third parties, it took detective
work by MacDonald to pin down
providers, such as radiologists, and
get them to answer a simple ques-
tion: “If you got paid in cash, how
much would it cost for this test?”
SimpleCare is now even negotiating
best-price rates with pharmacists.

A Common Sense Solution
What SimpleCare recommends to its
participants is common sense.
•Consumers should obtain a major

medical or “catastrophic care”
policy to cover events such as heart
surgery.

•The deductible for adequate
coverage should be whatever a
consumer can reasonably afford.

•Everything else is fee-for-service.
Consumers who participate in

medical savings accounts (MSAs) can
pay for health care expenses tax-free
up to the deductible amount through
the MSA. Any balance can be rolled
over at the end of the year and kept
in the account for future medical
expenses. As the MSA builds,
consumers can raise the deductible
on the major medical policy, saving
more money. By federal law, MSAs
are limited to sole proprietors and
employers with one to 50 employees
nationwide, although the U.S. Con-
gress may consider loosening these
restrictions this year.

For the uninsured who cannot
afford the standard health insurance
policy, a major medical policy plus
SimpleCare might be the solution.

To page 28 >
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G lobal warming. Overpopulation. Mass starvation.
Air pollution. Water pollution. Depletion of

resources.
These are a few of the catastrophic events that

ideological environmentalists have warned will doom
the planet unless drastic global action is taken. Some,
such as mass starvation and running out of oil, were
supposed to happen as long as three decades ago.

The book Global Warming and Other Eco-Myths
recounts the predictions of global doom and gloom
made by the ideological environmentalists, and it
documents just how wrong they were. The subtitle,
How the Environmental Movement Uses False Science to
Scare Us to Death, says it all.

As the introduction says, “Key predictions made by
environmental ideologues about the future state of
the earth and humanity are simply not coming true.”

Edited by Ronald Bailey of the Competitive Enter-
prise Institute (CEI), the book contains 11 chapters
written by experts in their fields on the most significant
environmental issues of our day. Each chapter begins by
debunking the “eco-myths” perpetrated by the ideologi-
cal environmentalists in that particular area.

Global Warming and Other Eco-Myths concludes that,
despite all the alarmist cries, the world is in much
better shape today than it was when they launched
their movement in the late 1960s and early 1970s. The

A look at how the
environmental
movement has

used false science
to scare citizens.

gLobal waRMing
aNd other eco-Myths

by john c. van gieson

BOOK REVIEW
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�
Global Warming

concludes that the
world is in much

better shape today
than it was when the

environmentalists
launched their

movement.

�

authors attribute the progress that has
been made to human ingenuity and
the market economy.

Ideological environmentalism was
influenced to a large extent by three
well-known publications:
Silent Spring by Rachel
Carson, The Population
Bomb by Paul Ehrlich, and
The Limits to Growth by the
Club of Rome.

In 1968, Erhlich pre-
dicted that the world
would undergo disastrous
famines in the 1970s and
hundreds of millions of
people would die. It never
happened.

The world has experi-
enced a population explo-
sion, but Dr. Norman E.
Borlaug, who won the 1970 Nobel
Peace Prize for launching the Green
Revolution, reports that world food
supplies have tripled in the last
30 years.

“Enough food is now produced, if
distributed evenly, to provide every
person in the world with a diet of
2,350 calories per day,” he said.

When Borlaug accepted his Nobel
prize 33 years ago, he warned that
world population growth would have
to be stopped to feed the people. “I
now say that the world has the tech-
nology—either available or well
advanced in the research pipeline—to
feed a population of 10 billion
people,” he said. “The more pertinent
question today is whether farmers
and ranchers will be permitted to use
this new technology. Extremists in the
environmental movement from the

rich nations seem to be doing every-
thing they can to stop scientific
progress in its tracks.”

The Club of Rome book predicted
that “shortages of natural resources

will lead to a dismal and
depleted existence by the
beginning of the next
century.” It didn’t
happen.

Stephen Moore, senior
fellow in economics at
the Cato Institute, notes
that air and water quality
have improved dramati-
cally in the last few
decades and the avail-
ability of energy and
natural resources has
been increased, not
depleted.

“In the 1960s and 1970s, many
people wore buttons that read, ‘Stop
the planet, I want to get off,’ ” Moore
said. “Their pessimism was mis-
guided. When it comes to the envi-
ronment, humanity has been a good
custodian of the earth over this past
century. If present trends continue in
the 21st century, food and natural
resources will be more abundant
than ever before and the environ-
ment should be cleaner and safer.”

Carson predicted that pesticides
would cause cancer epidemics.
Despite the legal battles outlined in
the films A Civil Action and Erin
Brockovich, it hasn’t happened.

Angela Logomasini, director of risk
and environment policy at CEI,
debunks Carson’s assertion that
synthetic chemicals would create a
cancer epidemic, and says cancer
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incidence and mortality are declining.
“Eliminating modern pesticides,

herbicides, and fertilizers would have
devastating ecological effects, forcing
farmers to plow down as much as
10 million additional square miles of
land (more than the area of all of
North America) to produce the same
amount of food as they produce
today,” Logomasini said.

Several authors directly challenge
the basic tenets of the ideological
environmentalists—sustainable
development, renewable energy, and
opposition to biotechnology.

Barun S. Mitra, a writer and public
policy commentator, and Rakhi
Gupta, program officer in environ-
mental management capacity build-
ing in the government of India,
argue in their chapter that “sustain-
able development is misconceived
because it argues that natural re-
sources are becoming scarcer when
in fact they are becoming more
abundant over time.”

“The best way to maximize the
welfare of human beings and to
protect the natural world is to en-
courage rapid economic growth and
technological progress by means of
open markets and democratic gover-
nance,” they said.

According to the Club of Rome
report, the world should be running
out of oil right about now, with
natural gas not far behind, a pros-
pect cheered by the environmental
activists. Renewable energy sources
were supposed to be providing much
of our energy by now.

But John Jennrich, a fellow of the
Institute for Energy Research, noted

that renewables provided just 1 per-
cent of the world’s energy needs in
1999.

“In the near term—the next several
decades—humanity will remain
heavily dependent on fossil fuels as its
chief source of energy,” Jennrich said.
“Renewables, especially non-hydro
renewables, are simply too costly,
inefficient, and unreliable to depend
on as the mainstays of developed,
growing economies, much less for use
by underdeveloped countries.”

The ideological environmentalists
oppose genetically engineered crops,
which have led to enormous advances
in crop yields in developing countries.
Their opposition is based on vague,
unsubstantiated assertions that
biotech plants are unsafe for humans
and could endanger the environment.

Some governments, notably the
European Union, have imposed
onerous regulations on biotech
plants and its advocates would have
our government do the same.

In their article, Gregory Conko,
director of food safety policy with
CEI, and C. S. Prakash, professor in
plant molecular genetics and director
of the Center for Plant Biotechnol-
ogy Research at Tuskegee University
in Alabama, argue that the opposi-
tion to biotechnology is irrational
and self-defeating in the long run.

“Without such gains in productivity
and nutrition, the growing need for
food will require plowing under
millions of hectares of wilderness—an
environmental tragedy surely worse
than any imagined by biotechnology’s
opponents,” they said.

In his chapter on global warming,
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John R. Christy, professor of atmo-
spheric science at the University of
Alabama in Huntsville, also argues
that the position of the ideological
environmentalists is self-defeating.

 “No global climate disaster is
looming,” Christy said. “Humans are
causing an increase in carbon diox-
ide and other greenhouse gases,
which will likely cause a very slow
rise in global temperatures with
which we can easily cope.”

The proposed global warming
treaty will adversely affect the world
economy by limiting the productive
ability of the most prosperous coun-
tries but have little impact on global
temperatures, he said. In other words,
a lot of pain but no gain.

“Limiting carbon-based energy
production to levels adopted in the
Kyoto Protocol will make an imper-
ceptible difference in global tem-
perature and an undetectable
difference in local weather,” Christy
said. “If achieved, it would reduce
the standard of living for millions—
and by extension, billions—of
people. The poorest are the most
vulnerable to such edicts made by
proponents of such efforts at cen-
tralized planning.”

The precautionary principle, a new
tactic advocated by ideological
environmentalists to impose restric-
tions on anything that might cause
environmental damage, is addressed
by Jonathan H. Alder, assistant
professor of law at the Case Western
Reserve University School of Law.1

The precautionary principle holds
that “When an activity raises threats
of harm to human health or the

environment, precautionary mea-
sures should be taken even if some
cause and effect relationships are not
fully established scientifically.”2

Legitimization of the harm-might-
be-done theory would give the
ideological environmentalists a
powerful tool to thwart development
of new products and technologies
that they oppose.

“Advocates of the precautionary
principle tend to assume that eco-
nomic growth and development are
themselves a threat to public health
and environmental protection, yet
the rise of industrial society has
coincided with a massive explosion
of wealth and health that is unprec-
edented in the history of human
civilization,” Adler said.

Chapters written by David Riggs,
director of land and natural resource
policy at CEI, and Fred Smith,
founder and president of CEI, call
for private ownership of water and
other environmental resources. They
argue that public ownership of such
resources leads to waste and degra-
dation because there is no incentive
to conserve the resource. Under
private ownership, the owners would
reduce waste and ensure that the
resources are used more efficiently
and productively.

“Enclosure—that is, assigning
owners to environmental goods—will
integrate those goods into the private
sector and reveal their true values
and help protect and preserve them,”
Smith said.

Global Warming and Other Eco-Myths is
a provocative, informative book that
presents readers with a perspective on
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environmental issues rarely seen or
heard in the media, which usually
accepts the positions of the environ-
mental ideologues without question.
This book is well worth a read. �

John C. Van Gieson is president of Van
Gieson Media Relations, a public relations
firm based in Tallahassee, Fla. He is a
former capital bureau chief for the

Even if the uninsured consumer
cannot afford a major medical
policy, participation in SimpleCare
provides a higher quality of care
than the standard emergency room
visit. MacDonald’s practice in
Seattle can now devote seven min-
utes of care for every one minute
allocated for administration. In
1997, prior to SimpleCare, those
ratios were reversed.11

Establishing a SimpleCare “lab” in
a community requires a minimum
confluence of interest. Doctors,
patients, employers, and other
health-care providers must agree to
participate at the same time. Two
doctors and a handful of patients
started SimpleCare in Seattle, and it
has expanded to dozens of other
communities, so it can be done.

Dr. David MacDonald is no longer
in full-time practice. He is touring
the country like an evangelist,
spreading the word that good old
fashioned, free-market principles can
save our health care system. In one
community at a time, SimpleCare is
demonstrating that the timeless

principles illustrated by Adam
Smith’s “guiding hand” can liberate
Florida’s health care consumers and
providers alike. �

Curtis Leonard is executive vice president
of The James Madison Institute.
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