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The next presidency of the
United States is finally re
solved.  However, the elec-

tion mess has brought to light one
certainty: The use of the courts by
those who cannot achieve their
objectives through legislation has
become problematic.

We have seen a steady escalation
of legislation through litigation in
recent years. Some lawyers and
legal experts have slowly turned
our nation’s courtrooms into their
own personal legislative chambers
as they craft public policy using
tools such as class action lawsuits.
Lawsuit abuse did not start with
this year’s elections; it  just took
things to another level. While these
activists were once content with
simply manipulating the lawmaking
process, they now are aiming to
manipulate the process of our
elections as well.

If the abuse of our legal system is
nothing new, the recent attention to
judicial manipulations is beginning
to attract more coverage by the
media, and voters are beginning
to question the motives and tactics
of some of the trial attorneys. Be-
fore the elections, The James

Madison Institute and the Ameri-
can Tort Reform Association con-
ducted a survey of Florida voters
on the perceived benefits and effi-
cacy of class action lawsuits.   A
telephone survey of 806 registered
voters was conducted last Sep-
tember by the Center for Survey
Research and Analysis at the Uni-
versity of Connecticut, and the re-
sults were quite revealing:

* While Florida voters initially
have favorable opinions
towards class action lawsuits,
the more they learn about
specific components, the more
concerns they voice. Nearly
two-thirds of Florida voters
surveyed felt that class action
lawsuits serve a greater
benefit to the personal injury
attorneys involved than to the
aggrieved parties. Also, nearly
two-thirds of Florida voters
disapprove of the practice of
lawyers representing people
who are not actually their
clients (via the class action
lawsuit) and express concern
over lawyers receiving com-
pensation greater than any
individual plaintiff in the class,
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an occurrence common in
class action lawsuits.

* Florida voters expressed
concern that class action
lawsuits unnecessarily drive up
the costs of goods and
services, particularly the costs
of health insurance, automo-
biles, and computer equip-
ment.

* Overwhelmingly, voters in
Florida believe that regulation
and legislation offer the best
protection against corporate
negligence, as opposed to
class action lawsuits. In other
words, Florida voters want
protection in the system but
believe the class action lawsuit
should not be the primary way
to adjust public policy.

So it is no wonder that so many
Floridians are fed up with the judi-
cial maneuverings behind the
2000 elections. Voters intuitively
feel that lawmaking responsibili-
ties lie with Congress and state
legislatures rather than the courts.
Yet every time they turn on the tele-
vision, voters see court actions
and procedures trying to usurp
their rightful legislative preroga-
tives.

When the next Congress
convenes, one item on its agenda
should be true tort reform and a
thorough examination of the current

class action lawsuit process.

Our nation seems poised to reex-
amine the basic premise of sepa-
ration of powers. This cannot be
good news for those who seek to
manipulate the system for their
own ends.
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